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HERITAGE

Cf@abh’si @/mrcl: & @,Arisfiang .Qcac;lemy

4325 Highway 17 South range Park, Florido 32073

(904) 269-2405 .

De. Jahn Kager, Pastor

Ms, Marlena W, Dortch
Secretary
Federal Coramunications Comimission
Washington, DC 20554

Re:  WRITTEN EX PARTE COMMUNICATION i
Amendment of Party 1, 21, 73, 74 and 10/ af the Commisy:ﬁan 5
Rules to Facilitate the Provision of Fised and Mobile Braadband
Access, Educational and other Advanced Services in the §150-
2162 and 2500-2690 Mz Bands - WT Docket No. 03-6

Dear Ms, Do 't(:h:

Heritage Christian Academy (“Heritage Christian™ or “EBS Liccasce™) fubmits |
thia letter to ¢larify the record in the above-refevenced procceding. Specificall Heritag
Cliristian, lictnsc of Educational Broadband Spectrum (“EBS”) Station WLX9¢ !
zresponds to the recent Amendment o Patition for Extraordinary Relief filed by fhe
TTFS/2.5 GHz Mobile Wireless Enginsering & Development Alliance, Ine., corcerning
inter alia, the length of the de fircto transfer loase agreament between Heritage Christia

and its spectium lessee, Fixed Wircless Holdings, LLC.! Herilage Christian agrees wstf\

TMWED that “an acourate and clear record” is eritical to the Commission’s on oing

effotts to reshlve outstanding issuea fn this proceeding.?

The IMWED Amendment suggests an inconsistency’ Between mprssmgations ‘
madc in Herjtage Christian’s December 23, 2005 letter to the Commission supgorting

EBS licenseps” flexibility, generally, to enter into spectrum lcdiaca in oxcess of 38 years
and the getudl term Jongih of its own EBS spectrum lease agreement.* T suppdrt of ita

i

Fred and Mobiia Rroadhand Acoass, Edvcaltional and other Advanced Seivices in the 2150-2862 and !
2400-2690 M}}’: Bandy, WT Doaket No. 0386, Amendment to Patition for Extraordinary Relizfef the |
ITFS/2.5 GHz;Mobile Wireless Engineering & Devetopmont Alllance, Tne, (IMWED), datad .f_gmuanfs. ’
2006 IMWET} Amendment or Amandment), : i '

' Swe Amendmend of Party 1, 21, 73, 74 and 101 of'the Commission’s Ruled 1o Faallitare the Pn’;wl.ﬁw? of

£ Sue IMWED: Amandment at 3 (*Given that the fongth of EBS loases has emerged a5 n key islue bcffpm:tho

Commission, gn accurate and complete record haa become even mors oritical.”). | -
Y IMWED gocg 20 far a8 to charectorize the olleged Incongistencies as “significant contradietic s See |
TMWEDL Amepdment st 9. ; lIDo

1 Sou Latter from Mellsse S, Kager, Principal, Herilage Christlan Acedery to Ms, Marlene H'& rioh,
fiecrutary, Faderal Communications Commission, WT Docket No, 0366 (datad December 23-2008)

Mre. M Hase Kage'r, Adminiusator
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Amendment, IMWED directs the Commission’s attention 1o the Heritage Christ g’s _
long-term de facto transfer lease application for Station WLX998 whore such application
addresses the borny of the spectrum loase arcangement for that license,” Althougl EBS
Licensee acknowledges that the Tanguage desctibing the leasc term may not be w) clear ap
it might have been, Heritage Christian confirms that ita lease ddes, indeed, contata
ion that extends the Jease term beyond the term gf its outrent EB% licanse,

L.e. for a term longer than 15 years, Consequently, contraxy 10 I;.MWED’:: clai ;;1. no

: }

|

nt to the Commission’s rules and policies govemning de facto tranﬁﬁ‘wr‘
of such leascs may extend beyond the term of the license authorszation -
(provided theilicensc is subsequently renewed).® At the timo tho Comunission ofarified
that spectruin lsase arrangemenis may extend beyond the ljcanée tere, it nev '
i licanta to a do facto lease application to propose, for application .
Jease term (for a |pase that exceeds the license torm) concutrent with the term ofithe =
license,” Ac ordingly, applicants for Commission consent to de facto transfer I§ases that
extend beyouid the license term typically provide the license excpiration date ag ©e “date
the Lease ls que to expire” when responding to Question 3b on Schedule B of FZC Form
603-T. Mordovet, although not specifically required by the Cqmmission’s mled, . °
applionbty aldo typically indicate, in some manner, that such lepscs are renewalse 50 a8 to
roflect the fact that the actual lease term extends boyond the denses’s curtently- .
authorizod ligense texm.® Such was the case with the de facto transfer applicatién for
Station WLX998.% To the extent the language describing the Isase term is unclfar, EBS
Licenscs wil] ensute that information concerning the leass terrt on any of its 3 Msequent
EBS de factq transfer lease of renewa) epplications will be mote precise. :

)
#
i

_ 4

(Hevitage Chvistian Bx Parts) (opposing efforts fo 1imit ERS leasc terms 10,15 yoars and lndlc;&ng Is bins
entered 8 Jease lerm In oxncost of 15 yoarg), . o
¥ See Herltage Cheistian Applicition or Notifioation foy Spectrum Leasing Arrangement, FCC Gorm 603{1\
File Number 0002129453, at Exhiblt 2, The langauaga sot forth theyetn staths: “[t]he Yease is re wabls for
& torm 10 expirg on December §, 2013, in sccordance with applicable PCC julos.™ This langusfe was ™
fanded 1o indjrate otk that the lease term runs concurvently with the tesrh of the BBS licensdland Is
renewable when the lcense is renewed, resulting in an effective Jease torm: In excess of 14 year} » ,
pormitied by e Commisaion’s rules and policier. Soe supra note (uitiné Sacandary Markat: ), 47 CFR.
§§ 1.9030G5), (1% 47 C.E.R, § 27.1214(d). . .
See hfficient {se of Specoum Through Elimination of Baveiers to the Developmant of Sccondgry Mi 11,
Second Reportiand Order, Order on Resonslderation, end Second Further Wotice of Proposed Tulewaki
19 FCC Red 17503 (2004) at pars. 151 (“[alpecirum lausing partics ano ol 10 excend an oxietgg IpecTuUm
leasing arrangament beyond the term of the license nuthorfzation If the lcdnse in renewed™): eds also 47
C.RR. §§ 1.9050(g) & (1); ! j o
7 508 td, Specifying the lease term for purposes of 8 de foefo tranafer loase applicetion &3 a perfod of timt:
no longor than kho leense torm is presumably neseseary for compatibifity Wwith the Comm{saroj 5 currend
¢lectionlo licerising systum and databases, Logleally, If the underlylng licgnse explres and Is mdt rencweit
by the Commigsior, there can be no continuing ltesse term ragardless of thé parties’ fneant, Bod
¥ The Commisions rules for de JSacto teasca do roquite that lleonsccafossgos that have entorecinto
spactrum leases that extend beyond the license teiin hotlty the Commissioh “of the ranawa) offhe spertrim
leasing arrangement ar tre same tinro that the licenseo submits Jts application for license renow™l” Saq 47
C.ER. § 1.9030(1) (emphrasis anded). : ‘
* We understaryd this wug ales the case with the other da Jaota tranafer Yeas applications spociiioally -
identifled in WWZED‘s Amendment. See TMWED Amendment at 2, note$ 12, ;

.

83




FEB-O3—86& 85:12 amM

call for the filing of 1inredacted dle facfo transfer lcases and to spport its continuhd claim
that the Commission's application process alone can not be relidd upon to ensure
compliance with EBS substantive use requirements.’® The unddrsigned tespecifiily
digagrees. Firpt, as demoustrated horoin, the information contaified in Heritage |
Christian's deifacm transfer leasc application ia, indeed, consistent in all respects with
representaiions subsequently made by it in this proceeding. Seqond, should the |
Commission seek to obtain additional information about any patticular de facto §
lease arrangement, it may aveil itself of its tight t obtain & copy of the spectrurmy
from either the EBS liconsee or lessee pursuant to sections 1.9030(b)(3) and (¢)(:
rales." Similarly, should the Commission desmn it necessary w!fhrthe,r its rules find
policies with fespect 1o BBS spectrum to sellect specific infoBation from EBS |

Fimlis], IMWED usés the alleged “inconsigtencics™ addresyed above to jnew jts
j

licengees/\essges, generelly, about their EBS lease arrangsments, such informati¢n could

caslly be provided via the de facto ttansfer lease application uppn Commission dircctive’

to do 56, In ap inereasingly competitive envirorunent for EBS gpecteum, requirigg EBS

spectrum loseges Lo publicly disclose the confidential business terms that facilita? :

unique commpreial/educational objsctives of the parties to suc:{sarmngenwms, A
§

adversely affact their ability to accomplish those very objectiv
|

Respectfully subinitied, ’ .

HERITAGE CHRISTIAN ACADEMY

Melisse S. Kager, Princip[aj ’

SRR, FHOECE N AP SUN P

1 Soe IMWED Amendment at 9210,
"' Sea 47 C FR! §4 1.9020(b)3) and (cX5).

= vase .




